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CITY OF PORTAGE LA PRAIRIE

BY-LAW 21-8729

A BY-LAW OF THE CITY OF PORTAGE LA PRAIRIE to regulate and control new and
existing construction, including the construction, erection, alteration, placement,
repair, renovation, demolition, relocation, removal, occupancy or change in
occupancy of any building, or structure or addition to a building, or structure.

WHEREAS The Municipal Act subsection 232(1) provides as follows:

232(1) A council may pass By-laws for municipal purposes respecting the following matters:
The safety, health, protection and well-being of people, and the safety and protection of the
property;”

AND WHEREAS The Municipal Act subsection 239(1) provides as follows:

239(1) If this or any other Actor a By-law authorizes or requires anything to be inspected,

remedied, enforced or done by a municipality, a designated officer of the municipality may,

after giving reasonable notice to the owner or occupier of land or the building or other structure

to be entered to carry out the inspection, remedy, enforcement or action,

(a) enter the land or structure at any reasonable time, and carry out the inspection,
enforcement or action authorized or required by the Act or By-law;

(b) request that anything be produced to assist in the inspection, remedy, enforcement or
action; and

(c) make copies of anything related to the inspection, remedy, enforcement or action.

AND WHEREAS T7he Building and Mobiles Homes Act Section 4 provides as follows:

4 Notwithstanding anything to the contrary in any other Act of the Legislature, each
municipality unless excluded under clause 2(2)(c), shall adopt and enforce any building
construction code or building construction standard adopted, established or prescribed under
Section 3 for the province or the municipality or the part of the province in which the
municipality is situated, and may make such By-laws as are necessary for those purposes.

AND WHEREAS it is deemed expedient and in the public interest to adopt the said Code and
establish such standards.

NOW THEREFORE the Council of the City of Portage la Prairie, duly assembled, enacts as
follows:



SECTION 1: TITLE

This By-law may be cited as “The City of Portage la Prairie Building By-law".

SECTION 2: SCOPE AND DEFINITIONS

2.1 Scope

2.2

2.1.1

2.1.2

2.1.3

2.1.4

This By-law applies to the whole of the City of Portage la Prairie.

This By-law applies to administration and enforcement in the design, construction,
erection, placement and occupancy of new buildings and structures, and the
alteration, reconstruction, demolition, removal, relocation, occupancy and change
in occupancy of existing buildings and structures and any requirements that are
necessary.

The requirements of the Code are hereby adopted and shall apply to all work falling
within the scope and jurisdiction of this By-law.

Any construction or condition that lawfully existed before the effective date of this
By-law need not conform to the requirements of this By-law if such construction
condition does not constitute an unsafe condition, in the opinion of the Authority
Having Jurisdiction.

Definitions

2.2.1

2.2.2

The italicized words and terms in this By-law shall have the meaning prescribed in
subsection 2.2.3 and if no definition is provided herein, they shall have the
meanings as prescribed in the Code. Should a word or term be defined in both
this By-law and the Code, then the definition set forth in this By-law shall govern.

Words and phrases used in this By-law that are not specifically defined in
subsection 2.2.3 or in the Code shall have the meanings that are commonly
assigned to them in the context in which they are used in these requirements,
considering the specialized use of terms within the various trades and professions
to which the terminology applies.



2.2.3 Words and terms used in this By-law shall have the following meanings:
ACT: The Building and Mobile Homes Act

AUTHORITY HAVING JURISDICTION: The Portage la Prairie Planning District
and, where the context requires, such building inspector or other authority lawfully
appointed by City of Portage la Prairie to administer and enforce the provisions of
this By-law.

ALTERATION: A non-structural change or modification to an existing building,
structure or use which does not increase the exterior dimensions of heigh and
area.

AUDIT: A random inspection of design or construction work by the Authority
Having Jurisdiction to ascertain compliance with the Code and this By-law.

BENCHMARK: A point established on a fixed object, referenced to mean sea
level, used to determine the geodetic elevation of other points in the same area.

BUILDING: Any structure used or intended for supporting or sheltering any use
or occuparncy.

BUILDING INSPECTOR: A Building Inspector, a By-law Enforcement or a
designate as the person appointed by the City of Portage la Prairie to administer
and enforce this By-law.

CODE: The Manitoba Building Code and Manitoba Plumbing Code adopted,
established and prescribed under Section 3 of 7he Buildings and Mobile Homes Act
as revised from time to time.

COUNCIL: The Council of the City of Portage la Prairie.

ENCLOSURE: A fence, wall or other structure, including doors and gates
surrounding a swimming pool to restrict access thereto.

ERECT: When used in this By-law, includes building, construction, reconstruction

and relocation, and without limiting the generality of the word, also includes:

a) Any preliminary physical operation, such as excavating, filling or draining;

b) Altering any existing building or structure by an addition, enlargement,
extension or other structural changes; and

¢) Any work which requires a building permit under this By-law.



FINISHED GRADE ELEVATION: The elevation, referenced to mean sea level,
of the top of the final material placed on the land at the completion of the work.
For lawn areas, this is typically the top of sod, if sod is used, or the top of topsoil
if seed is used.

FINAL INSPECTION: The last inspection to be made on the construction under
Development.

INTERM/TEMPORARY OCCUPANCY: - A permit issued after substantial
completion but before final occupancy as a temporary measure. It is important to
note that certain construction and life safety systems must be complete for the
entire structure.

MAJOR OCCUPANCY: The primary purpose of the building(s) on the property.

MOBILE HOME: A portable dwelling unit that is capable of being transported on
its own chassis and running gear by towing or other means and is designated to
be used as a dwelling unit.

MODULAR HOME: A building suitable for year-round occupancy that consists of
one or more modules either partially or wholly factory-fabricated and containing a
framework that does not contain wheels or towing tongue. When transported to a
building site, it will be placed on a permanent foundation so as to be substantially
affixed to the site and connected to the required utilities, thereby making it
immobile.

MUNICIPALITY: The municipal corporation of the City of Portage la Prairie.

OCCUPANCY PERMIT: A permitissued after the Final Inspection.

PERMIT: The written permission or written authorization from the Authority
Having Jurisdiction in respect to matters regulated by this and any other applicable
City By-Laws.

PERSON: Any person, firm, partnership, cooperative, body corporate or politic
and shall be deemed to include the plural where the context so requires.

RTM: Ready to move houses or buildings constructed in one location and moved
to a different location.

STRUCTURE: Anything constructed or erected with a fixed location on or in the
ground or attached to something having a fixed location on or in the ground.



SUBGRADE ELEVATION: The elevation, referenced to mean sea level, of the
top of the material used for levelling of the land prior to the placement of topsoil
or finishing material.

SWIMMING POOL: Any body of water located outdoors which is partly or
completely below grade or is completely above grade, contained in part or in whole
by artificial means, in which the depth of the water at any point can exceed 24
inches and is used or capable of being used for swimming but does not include a
pool operated for public accommodation.

VALUATION: means the total monetary worth of all construction work, including
all painting, papering, roofing, electrical work, plumbing, permanent or fixed
equipment, including any permanent heating, elevator equipment or fire sprinkler
equipment, and all labour, materials and other devices entering into and necessary
to the prosecution of the work in its completed form. No portion of any building,
including mechanical, electrical and plumbing work, shall be excluded from the
valuation for a permit.

SECTION 3: GENERAL

3.1 General Application

3.2

This By-law applies to the design, construction, erection, placement and occupancy of
new buildings, and the alteration, reconstruction, demolition, removal, relocation,
occupancy and change in occupancy of existing buildings.

Limited Application to Existing Buildings

3.2.1

3.2.2

3.2.3

When a building or any part of it is altered or repaired, the Code applies to the
parts of the building altered or repaired, except where in the opinion of the
Authority Having Jurisdiction the alteration will affect the degree of safety of the
existing building, the existing building shall be improved as may be required by
the Authority Having Jurisdiction.

The number of storeys of an existing building or structure shall not be increased
unless the entire building or structure conforms to the requirements of the Code.

The requirements of this By-law apply where the whole or any part of a building
is relocated either within or into the area of jurisdiction of the Municipality.



3.2.4 When the whole or any part of a building is demolished, the requirements of this
By-law apply to the work involved in the demolition and to the work required to
any parts remaining after demolition to the extent that deficiencies occurring or
remaining after demolition require correction.

3.2.5 When a building is demolished by fire, earthquake or other cause, the Code, the
requirements of this By-law and the appropriate regulations under T7he Fire
Prevention Act (Manitoba), and The Manitoba Fire Code, apply to the work
necessary to reconstruct damaged portions of the building.

3.2.6 When the occupancy of a building or any part of it is changed, the requirements
of this By-law apply to all parts of the building or structure affected by the change.

3.3 Exemptions

3.3.1 The following buildings and structures are exempt from the application of this By-
law:

a) Sewage, water, electrical, telephone, rail or similar systems located on a
street or a public transit right of way.

b) Public utility towers or poles, television and radio or other communication
aerials and towers, except for loads resulting from those located on or
attached to buildings;

c) Mechanical or other equipment and appliances not regulated in this By-law;

d) Flood control and hydroelectric dams and structures,

e) Accessory buildings not greater than 10 square metres in building area; or

f)  Farm buildings that have building areas less than 600 square metres in size
other than farm residence or associated residential buildings.

3.4 Prohibitions

3.4.1 Any person who fails to comply with any order or notice issued by the Authority
Having Jurisdiction, or who allows a violation of the requirements of this By-law or
of the Code to occur or to continue, contravenes the provisions of this By-law.

3.4.2 No person shall work or authorize or allow work to proceed for which a permit is
required unless a valid permit exists for the work to be done.



3.5

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

No person shall deviate from the accepted plans and specifications forming part of
the permit or omit or fail to complete, prior to occupancy, work required by the
said accepted plans and specifications without first having obtained the acceptance
for such change from the Authority Having Jurisdiction, except for minor changes
to accepted plans and specifications which, when completed would not cause a
violation of the Code or other By-laws.

Where an occupancy is required, no person shall occupy or allow the occupancy
of any building or part thereof or change the occupancy unless the owner has
obtained an occupancy permit or final inspection issued by the Authority Having
Jurisdiction.

No person shall cause, allow or maintain any unsafe condition with respect to the
construction, reconstruction, demolition, alteration, relocation or occupancy of a
building or structure.

No person shall knowingly submit false or misleading information in connection
with any application or other matter under this By-law.

No person shall excavate or undertake work on, over or under public property, or
erect or place any construction or work or store any materials thereon without
receiving prior approval in writing from the Municipality.

Mobile Homes, Modulars and RTM's

3.5.1

3.5.2

Mobile homes, Modulars and RTMs shall comply with the requirements of the
respective Code.

The Authority Having Jurisdiction may require any or all of the following in respect
to a mobile home, modular, or RTM sought to be located within the area of
jurisdiction of the City of Portage la Prairie:

a) The submission of a complete set of plans and specifications;

b) The seal of an engineer licensed in the Province of Manitoba in respect to all
building components requiring professional certification;

c) Submission of copies of any or all permits taken out for the mobile home,
modular or RTM in the location of its construction together with a copy of
any or all inspection reports;

d) Such inspections or certifications as the Authority Having Jurisdiction may
deem necessary in order to ensure compliance with the Code and this By-
law.



SECTION 4: PERMITS

4.1 Application Requirements

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

Except as otherwise allowed by the Authority Having Jurisdiction, every application
for a permit shall be in the form prescribed by the Authority Having Jurisdiction
and shall:

a) Identify and describe in detail the work and occupancy to be covered by the
permit for which the application is made;

b) Describe the land on which the work is to be done by a description that will
readily identify and locate the building lot;

c) State the valuation of the proposed work and be accompanied by the
required fee as set out in the Planning District Fee Schedule hereto;

d) Include those plans and specifications set out in Schedule A hereto, unless
otherwise waived by the Auwuthority Having Jurisdiction, and show the
occupancy of all parts of the building,

e) State the names, addresses and phone numbers of the owners, architect,
engineer or other designer, building mover or builders engaged in the work
and such other information as may be reasonably required by Authority
Having Jurisdiction to ensure compliance with the Code and this By-law; and

f)  Be made in writing and signed by the owner, or in cases where the applicant
is not the owner, include a letter of authorization from the owner.

When an application for a permithas not been completed in conformance with the
requirements of the Authority Having Jurisdiction within six (6) months after the
date of filing, the application shall (unless otherwise extended by the Authority
Having Jurisdiction) be deemed to have been abandoned and can only be
reinstated by filing a new application and paying all required fees.

Any revision to the original application described in subsection 4.1.1 shall be made
in the same manner as for the original permit, or as may be required by the
Authority Having Jurisdiction.

Applications for permits may be filed, and permits may be issued to an owner, or
to an authorized agent of the owner.

No permit shall be assigned or transferred without the prior written consent of the
Authority Having Jurisdiction.

10



4.2

4.1.6

4.1.7

4.1.8

4.1.9

No permitshall be issued by the Authority Having Jurisdiction if the work proposed
in the plans and specifications is not in conformity with the requirements of this
By-law, the Code, the development plan in force and effect in the Municipality and
the provisions of 7he Planning Act.

No permit shall be issued unless all required fees in connection with the issuance
of the permit have been paid in full. Permitfees will be as set out as per Planning
District Fee Schedule.

A permit shall expire and the right of an owner under the permit shall end if:

a) The work authorized by the permitis not commenced within six (6) months
from the date of issue of the permit and actively carried out after that; or

b) The work authorized under the permitis suspended by the Applicant for six
(6) months unless otherwise extended by the Authority Having Jurisdiction.

Where a permitis not obtained before commencement of any work, the owner or
contractor shall pay a penalty as per the Planning District Fee Schedule. (double
the permit fees).

Building Permits

4.2.1

Except as permitted in article 4.2.2 herein, unless a building permit has first been

obtained from the Authority Having Jurisdiction, no person shall commence or

cause to be commenced:

a) The location, placement, erection, construction or reconstruction of any
building or structure, or portion thereof;

b)  The relocation or removal of any building or structure, or portion thereof;

c¢) Any addition, extension, improvement, alteration or conversion of any
building or structure, or portion thereof;

d) Therepair, rehabilitation or renovation of any building or structure, or portion
thereof;

e) Underpinning;

f)  The excavation of any land for any purpose of erecting or location on or
above it, any building or structure,

g) The installation, construction, repair, renewal, alteration or extension of a
mechanical system;

h)  The development of a previously unfinished basement;

i)  Any cement slab foundations, regardless of size or where there is a building
being built on it;

j)  Private and semi-private swimming pools (in or above ground), hot tubs, and
similar structures that have a minimum depth of 0.6 metres;

k)  The alteration, addition, erection or re-erection of a sign.

11



4.2.2 A building permitis not required for:

4.2.3

4.2.4

a)
b)
o)

d)
€)
f)
9)
h)

i)
)
k)
)

Replacement of stucco, siding or shingles with the same material;
Replacement of doors and windows when the size of opening is not altered;
Replacement of exterior open landing and stairs when less than 3.34 square
metres;

Construction of fences as per the zoning By-law;

Patching, painting or decorating;

Installation of cabinets and shelves;

Installation and replacement of sidewalks;

Construction of detached accessory buildings not greater than 10 square
metres in building area;

Replacing of flooring;

Changing interior wall covering i.e.: drywall, paneling;

Replacing eaves troughs and down spouts;

Other non-structural af/terations or repairs.

Notwithstanding that a building permit is not required for the works described in
subsection 4.2.2 above, such works shall comply with the Code and the provisions
of this or other applicable By-laws and shall not place the building or structure in
contravention or further contravention of the Code or this or any other By-law.

Before the issuance of a building permit, the owner shall (unless the Authority
Having Jurisdiction waives such requirement) submit Letters of Assurance in the
form set out in Schedule B, as attached hereto, which:

a)

b)

Confirm that the owner has retained the necessary designers, architects or
professional engineers for all the applicable disciplines, for professional
design inspection; and

Incorporate the designers, architects or professional engineers’ assurance of
professional design and commitment for inspection.

If the engagement of an architect or professional engineer are required in
the project and terminated during the construction period, work shall be
discontinued until a replacement has been appointed.

12



4.3 Plumbing Permits

4.4

4.3.2 Except as provided in subsection 4.3.2, no person shall construct, extend, alter,
renew or make a connection to a plumbing system unless a permit to do so has
been obtained.

4.3.3 A plumbing permit is not required when a valve, faucet, fixture or service water
heater is repaired or replaced, a stoppage cleared, or a leak repaired, if no change
to the piping is required.

4.3.4 When required by the Authority Having Jurisdiction, the application shall also be
accompanied by a plan that shows:

a)

b)
C)

The location and size of every building drain, and of every trap and clean out
fitting that is on a building drain;

The size and location of every soil or waste pipe, trap and vent pipe; and

A layout of the potable water distribution system including pipe sizes and
valves.

4.3.4 Weeping tile shall not be:

a) Required for a concrete basement when the distance from the top of the
footing to the finished grade adjacent to the basement wall is less than nine
hundred millimeters; and

b) Permitted to drain into the sanitary sewer system of the City.

Occupancy Permits

4.4.1 Except as otherwise permitted herein, no person shall occupy or use or permit the
occupancy or use or change the occupancy or use of any building or part thereof,
for which an occupancy permit is required hereunder.

4.4.2 An occupancy permitis required from the Authority Having Jurisdiction for:

a)

b)

The occupancy of any new building or structure or portion thereof except for
residential accessory buildings;

The occupancy of any existing building or structure where an alteration is
made thereto; except a single-unit dwelling, a two-unit dwelling or multi-unit
dwelling without shared exit facilities;

For a change from one Major Occupancy group to another or a change from
one division to another within a Major Occupancy group in any existing
building or structure, or part thereof;

For a change from one use to another within the same division in a Major
Occupancy group with results in an increase in the occupancy load;

For a change or addition or an occupancy classification of a suite in a
building; and

For a change from a use not previously authorized to a new use.

13



4.5

4.4.3

4.4.4

4.4.5

4.4.6

4.4.7

Before the issuance of an occupancy permit, the owner shall (unless the Authority
Having Jurisdiction waives such requirement) submit a Letter of Completion in the
form set out in the applicable Schedule D, as attached hereto, confirming that the
construction of the building, work or project conforms with the plans, specifications
and related documents for which the building permit was issued.

The Authority Having Jurisdiction may issue an interim occupancy permit for a
partial use of a building or structure subject to any conditions imposed by the
Authority Having Jurisdiction.

The duration on the interim occupancy permit shall be left to the discretion of the
Authority Having Jurisdiction and the completion time be written on the permit.

Notwithstanding apparent compliance with this By-law, the Authority Having
Jurisdiction may refuse to issue an occupancy permit if the building, structure or
proposed use is to the Authority Having Jurisdictior’s knowledge in violation of a
Zoning By-law or any other By-law of the Municipality.

An applicant for an occupancy permit shall supply all information requested by the
Authority Having Jurisdiction to show compliance with the By-law and any other
relevant By-laws of the Municipality.

Demolition, Removal or Relocation Permit

4.5.1

4.5.2

4.5.3

No person shall commence or cause to be commenced the demolition of any
building or structure or portion thereof, unless a demolition permit has first been
obtained from the Authority Having Jurisdiction.

The Authority Having Jurisdiction may request that an application for a permit to

remove, relocate or demolish a building or structure, shall include the following:

a) A description of the building or structure giving the existing location,
construction materials, dimensions, number of rooms and condition of
exterior and interior;

b) A legal description of the existing site;

c) A plot plan of the site to be occupied by the building or structure if located
within the City; and

d) A legal description of the site to which it is proposed that the building or
Structure is to be moved if located within the municipality.

The owner, or their agent, of a site from which a building or structure is to be

removed or demolished shall ensure to:

a) Notify the gas, electric and telephone companies or utilities to shut off and/or
remove their service, prior to removal or demolition;

14



4.5.4

4.5.5

4.5.6

b)

C)

Contact the City ninety-six (96) hours prior to removal or demolition in order
that all water meters and read out devices are disconnected and removed;
Upon completion of the removal or demolition, put the site in a safe and
sanitary condition to the satisfaction of the Municipality.

If, as a result of moving or demolishing a building, the water meter and/or the
read out device are lost or destroyed, the Municipality may add the cost thereof
to the taxes shown on the tax roll to be charged and levied against the land on
which such meter or device was situated, to be collected in the same manner in
which ordinary taxes against the land are collectable and with like remedies.

The personto whom a permitis issued to demolish a building shall:

a)
b)

c)

d)

remove the building, clean out the basement and remove all debris below
subgrade;

immediately upon removal of the building, erect a fence around the
basement of such quality and design as to make the premises safe;

remove all sewer and water service connections from the site within six (6)
months of the date a permitfor moving or demolishing a building or structure
is issued. If a building permit is issued for the same site during the six (6)
month period referred to above, the person to whom the permit for moving
or demolishing a building or structure was issued shall not be required to
remove the sewer and water service connections;

the Authority Having Jurisdiction, in consultation with the Director of
Operations, may extend the six (6) month period referred to in subsection
(c) having regard to climatic conditions.

The person to whom a permitis issued to move a mobile home from a site other
than a designated mobile home park, shall, within thirty (30) days of the date of
the permit.

a)

b)
c)

abandon the water and sanitary sewer services, the Authority Having
Jurisdiction may waive the application of article if within the said thirty (30)
day period, they have issued a building permitfor a new building on the site
which shall use the existing water and sanitary sewer services;

remove all debris; and

level the site, apply ten (10) cm of topsoil on the levelled area and see the
area to grass.

15



4.5.7

The Municipality may do anything required to be done under articles 4.5.5 or
4.5.6 and may add the cost thereof to the taxes shown on the tax roll to be
charged and levied against the land benefiting thereby to be collected in the
same manner in which ordinary taxes against the land are collectible and with
like remedies.

SECTION 5: GENERAL REQUIREMENTS

5.1 Elevations — New Residential Buildings

5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

Every applicant for a building permit shall, at the time of application:
a) Deposit with the Authority Having Jurisdiction, in the form of cash, bond or

irrevocable letter of credit, the sum of $3,000.00 for each building under

construction to a maximum of $9,000.00 if the applicant has 3 or more units

under construction at the same time, such deposit to be in addition to any

other amount payable under this By-law.

b)  Produce to the Authority Having Jurisdiction

(i) construction drawings in such detail as the Authority Having
Jurisdiction may require;

(i)  a plan showing the location of the building on the site, and

(iii)  an elevation plan showing a dimension from the top of the footing to
the finished grade.

The Authority Having Jurisdiction when issuing a building permit shall request
the Director of Operations or his designate to:
a) Establish a benchmark for the building;

b) Establish the finished grade elevations;

c) Install on the building site stakes setting out the finished grade elevations
for which the applicant shall pay a fee, if requested by
developer/homeowner.

d) Verify that the footings are at the proper elevation.

e) Verify that finished grade is correct.

Every person who constructs a building shall, after forming but before pouring
the footing, request the Authority Having Jurisdiction on 24 hours’ notice, to
verify that the footings are at a proper elevation.

Every holder of a building permit shall complete the finished lot grading.

In the event an applicant refuses or neglects to correct a deficiency within 30
days of being notified thereof by registered mail, the Authority Having
Jurisdiction may, without further notice to the applicant, correct the deficiency
and apply the whole or any part of the deposit to the cost of correcting the
deficiency.
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